who have refused to work must objectively prove  that  hazards  existed.
Robinette,   3 FMSHRC at 811-12.     Rather,  we adopted  "a  simple requirement:
that the miner's honest perception be a_ reasonable one under   the  cir-
cumstances."    3 FMSHRC at 812.    Magma has only demonstrated   that  pen-haps
reasonable minds could differ as  to  the validity o.f Haro's  safety
beliefs.     As  the judge correctly stated,   "The issue  is not  whether   the
work could be done without a ski[p],   but it  is whether Hiiro's action  In
not repairing the grease line was reasonable and  in good  faith."     '1
FMSHRC at 2426.    He found  that it was,   and  the  testimony outlined  above
supports his conclusion.

In sum,  Haro articulated a safety concern and had a reasonable
basis for refusing to work.     Magma's warning  to Haro over  this  exercise
of protected activity therefore violated section 105(c)(l)   of   the Mine
Act.     Accordingly,  we affirm the judge on this  issue.

The Airslusher  Incident

On November 1,   1978,  Haro and another miner were assigned   to
service an alrslusher in a spill pocket.     In the course of  their work,
Haro turned on the air  to  the machine and an accident occurred  resu.lcing
in injury to his partner.     Haro received a letter dated November  2,
1978, which identified him as  the cause of  the accident and  required  him
to attend  two days of safety training.     He' suffered no loss of pay   for
attending the safety  training.     Haro was also  transferred   to a posit ton
on the surface.

The judge opined that Haro was not responsible for  the Injury   to
his partner,  and  that  the company's actions  toward Haro  "appear un-
justified."     3 FMSHRC at  2428.     The judge,   however,   found  no  protected
activity and dismissed  the complaint as  to  this allegation of discrimi-
nation.    He concluded:

Haro did not make any safety complaint or exercise
any other right afforded him under  the Act.     The
actions taken against Haro because of Magma's
erroneous belief  that Haro was responsible for  the
incident,   therefore,   cannot be deemed   to bo  in
violation of the Act.    Although such action may
have been improper,  redress of the damages suffered
by Haro as a consequence  thereof is not within  the
authority of  the Commission.              l

Id.

Although it prevailed on this Incident, Magma argues that the judge
erroneously found that Haro was not responsible for the accident.  Hnro
did not seek review in this case, and we need not address the merltn of
the judge's dismissal of this aspect of Haro's complaint.  We wish to
note, however, that once the judge found that Haro had not engaged In
protected activity and thus had not proved a prima facie ca.se, any
speculation as to the cause of the accident and the "fairness" of Mai'mn ' 9
discipline was irrelevant.ared  to  avoid  debris   falling down  the  shaft
